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DRAFTER’'S NOTE LRBa13S0/ 0

FROM THE @cjm
LEGISLATIVE REFERENCE BUREAU

Representative Radcliffe:

Please note that the governor, in issuing Executive Order 285, asserted that he was
issuing the order pursuant to state laws and his executive authority under the
Wisconsin Constitution. For that reason, there could be an issue of law as to whether
the legislature can pass legislation restricting the governor’s exercise of his
constitutional authority to require executive branch employees to take unpaid leaves
of absence.

Per your instructions, the amendment also prohibits layoffs of assistant district
attorneys during the 2009-11 fiscal biennium. Please note that the assistant district
attorneys and the state have entered into a collective bargaining agreement that
permits layoffs under certain conditions. I have notwithstood this agreement{in order
to achieve your intent. Please note that there could be an issue with changing the
terms of a collective bargaining agreement that is still in force. The one factor that may
permit this is that the 2007-09 agreement has expired, even though its provisions
continue in force.

Rick A. Champagne
Senior Legislative Attorney
Phone: (608) 266-9930

E-mail: rick.champagne@legis.wisconsin.gov
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At the locations indicated, amend the bill as follows:

v v’
1. Page 1, line 5: delete that line and substitute “Public Defender, assistant

district attorneys, requiring the exercise of rule-making authority, and making an
appropriation.”.
e e
2. Page 5, line 10: after that line insert:

“(2) FURLOUGHS PROHIBITED FOR ASSISTANT DISTRICT ATTORNEYS. Notwithstanding

ssistant district attorney may be required to take ML
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7 Executive Order

CB) unpaid leave duringthe 2009- iennium.
9 ATTORNEYS. Notwithstanding

(3) LAYOFFS PROHIBITED FOR ASSISTANT DISTRIC

30.34 (2) of the statutes and any collective bargaining agreement affecting

11 assistant district attorneys, no assistant district attorney may be laid off during the
»3 12 2009-11 fiscal biennium.
©13 SECTION 10m. Fiscal changes. Y - v
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(1) ASSISTANT DISTRICT ATTORNEY PUNDING. in the schedule under section 20.005 %
(3) of the statutes for the appropr/ia’tion to the Department of Administration under
section 20.475 (1) (d) of the sta u/tfas, as affected by the acts of 2009, the dollar amount
is increased b@5 or the first fiscal year of the fiscal biennium in which this
subsection takes effect to increase funding for salaries for assistant district
attorneys. In the schedule under section 20.005 (3) of the statutes for the
appropriation to the Department of Administration under section 20.475 (1) (d) of the
statutes, as affected by the acts of 2009, the dollar amount is increased by\.‘5’1\_,’{_3_’()6’_,E‘@,w

for the second fiscal year of the fiscal biennium in which this subsection takes effect

to increase funding for salaries for assistant district attorneys.”.
v

v
3. Page 5, line 18: after that line insert:

“(2) SEecTIONS 10 (2) and (3) and 10m of this act take effect on the day after

publication.”.

(END)
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February 3, 2010

Representative Radcliffe:

Please note that the governor, in issuing Executive Order 285, asserted that he was
issuing the order pursuant to state laws and his executive authority under the
Wisconsin Constitution. For that reason, there could be an issue of law as to whether
the legislature can pass legislation restricting the governor’s exercise of his
constitutional authority to require executive branch employees to take unpaid leaves
of absence.

Per your instructions, the amendment also prohibits layoffs of assistant district
attorneys during the 2009-11 fiscal biennium. Please note that the assistant district
attorneys and the state have entered into a collective bargaining agreement that
permits layoffs under certain conditions. I have notwithstood this agreement, as well
as applicable law and the State Employment Relations Act and civil service laws, in
order to achieve your intent. Please note that there could be an issue with changing
the terms of a collective bargaining agreement that is still in force. The one factor that
may permit this is that the 2007-09 agreement has expired, even though its provisions
continue in force.

Rick A. Champagne

Senior Legislative Attorney

Phone: (608) 266-9930

E-mail: rick.champagne@legis.wisconsin.gov



